within the EU, " 6 which includes e-commerce as well. As it may seem evident on the first look that the parties would be motivated to solve their internet disputes using online environment, the use of ODR (as an appropriate solution) has been slightly disappointing so far. The possibility to solve the disputes which arose from electronic transaction is however crucial for further growth of e-commerce sector. 7 The potential to use online settlement was predicted by many experts, 8 however the major reason, why it has not reached the expectations so far is seen particularly in four aspects. The lack of awareness of such solution and frequently complicated accessibility is the first obstacle. Consumers frequently do not know about ODR solution and they do not know what to expect from it, which decreases the trust in ODR services. Secondly, it is costly problem to develop specific ODR software to offer full potential of user-friendly and effective solution. Another problem is seen in the lack of legal standards which would strengthen the position of ODR as convenient tool to solve consumer disputes in European Union. 9 The last reason can be seen in lack of motivation of the parties to participate in ODR process mainly from the traders.
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European Union was however confident to promote the potential of ODR 11 almost from the beginning of its existence when it incorporated the requirement "to amend any legislation which is liable to hamper the use of schemes for the out-of-court settlement of disputes through electronic channels" European and Comparative Law (MJ) . 21 (1) 2014, p. 19. 9 Such barrier is however arguable as the positive experience with ODR solution was offered mainly by private service providers, who designed not-formalized but highly effective rules built from bottom-up including the enforcement of their decision. Lessig 
THE EU SOLUTION: THE ADR DIRECTIVE AND THE ODR REGULATION
The main focus of particular legislative framework is to ensure that there is an adequate ADR scheme for the disputes between trader and consumer in EU guaranteeing certain level of minimum standards 16 and the ODR platform to offer cross-border solution for online disputes with the use of quick interchange of information through modern technologies.
One of the problems of ADR is that it is fragmented in Member Statesoffered out-of-court mechanisms are widely varying when only in some states it has long tradition (Netherlands, United Kingdom). The integration of ADR scheme to have it accessible cross-border in EU and to promote substantive consumer protection and due process is one of the main tasks of the ADR Directive. The ODR Regulation highlights the importance of the ODR platform to be user-friendly and to be usable by all as far as possible.
The platform will provide general information to the parties as well as information concerning their submission or competent ADR entities, which are entitled to decide the case. The ODR platform also offers electronic case management tool where the parties can submit all necessary information online, however it does not force ADR entities to use such tool -"ADR entities should not be obliged to use the case management tool."
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If a dispute arises under the contract to which the regime of the ODR Regulation applies, the complainant party will be able to submit a complaint via ODR platform. The complaint (and any related documentation) will be submitted to the ODR platform via an electronic form and then transmitted to the respondent party. The parties also have to agree on ADR entity (specific one or from offered list) which will deal with the case.
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Then the platform will automatically transmit the complaint to chosen ADR entity, which will inform the parties whether it will deal with the dispute or refuse it.
32
The important role will be also played by ODR contact points, which will hopefully provide decent support and will try to raise the use of whole procedure of ODR in the way that small traders and consumers 28 The ODR platform will allow consumers and traders to submit complaints by filling in an electronic complaint form, which will be available in all official languages of EU and it offers automated translation on the decent level to be able to translate basic information necessary for the dispute settlement. It will also allow the parties to attach relevant documents. 31 If there is no agreement of the parties on ADR entity, dispute resolution is terminated, because ADR is fully dependent on the will of the parties to commence decision making process. The ODR platform will also provide the list of competent ADR entities including general information such as contact details, ADR procedure, fees or language of proceedings. Article 9 para. 3 letter (a). ODR Regulation. 32 If ADR entity agrees to decide the case it should be made again within the period of ninety days from receiving the complaint. Article 8 letter (h). ADR Directive.
will not be left without access to the decent online solution of their problems.
Figure 1: Legal scheme of processing the information at the ODR platform under the ODR Regulation and potential risks as further described in chapters 4, 5, 6, 7
CONFUSION IN POSSIBILITY TO USE THE ODR PLATFORM AND ADR SCHEME
The ODR Regulation was not originally meant to apply for the domestic disputes for which it was sharply criticized and then redrafted.
33
It is decisive for the Regulation whether the contract was concluded online more than if it was performed online. The Regulation surprisingly does not require "that the ADR procedure as such, after the competent ADR entity has been determined, be conducted through the ODR platform" 34 which is unfortunate and does not motivate traders to use online environment 33 It was described that when there is the limitation of the ODR platform only to the international disputes it is unlikely that it will find more favourable reception with online auction users and there is no reason, why it should not be applied also to local disputes. RIEFA, Christine. This does not itself however mean that the traders have to participate in ODR process and it does not force the traders to do so. This can lead to the confusion of the consumers and could mislead them by linking them to the ODR platform without any certainty that the dispute will be really dealt within ODR. As the platform is meant to fulfil the potential of ODR this may seem as misinforming step. It could be eliminated by referencing to the ODR platform at the trader's website only in the case he is willing to participate in it or by clear statement that it is "only" the possibility which does not have to be supported by the trader. 
DOES THE ODR REGULATION USE FULL POTENTIAL OF ONLINE DISPUTE RESOLUTION METHODS?
Negotiation is generally considered as the initial stage of the alternative proceedings where the parties have the possibility of resolving the dispute by active communication to reach mutual agreement. While it may seem at first glance that this kind of solution of the dispute does not motivate parties to end their dispute much, the opposite is true especially in the online environment. Modern technologies in this stage show their greatest potential and allow the parties to settle the dispute quickly 35 Willingness of the consumer to use the ODR platform is mainly based on conviction, motivation and awareness. 36 Such information has to be provided also in general terms and conditions. Member States are also obliged to promote the ODR platform and to encourage consumer or business associations to provide link to the ODR platform. Article 14 para. 1. ODR Regulation. The list of ADR entities (as mentioned by article 20 para. 4 of the ADR Directive) is also published at the pages of the ODR platform. Article 14 para. 4. ODR Regulation. 37 Such approach has actually been already used in the case of Germany or Slovenia.
All the traders who are not willing to use ODR scheme per se have to put clear statement of such approach in their terms and conditions and also to the website. CORTÉS, Pablo. It is possible to use specifically modified software tools that assist and advise how to achieve the best outcome that will benefit both parties.
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Negotiation in ODR is thus generally considered to be crucial in resolving online disputes whilst in the initial phase it is able to resolve the highest number of the disputes. The main role of the ODR platform is to connect consumer and trader with nationally approved ADR entity.
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The ODR platform itself does not include the possibility to negotiate; this possibility is kept under the scheme of the ADR Directive thus fully under the decision of ADR entities. As it is expected that the ODR platform will receive high number of disputes the exclusion of online negotiation from it is inappropriate as it will prolong the administration of the case while communicating it to the ADR entity. As the ADR entity is not required to conduct the following ADR procedure as such through the ODR platform (or to use online environment) it can even exclude online negotiation and whole potential of such dispute settlement could be lost. As it is hard to predict if the ADR entities will be trying to avoid online negotiation (but it is still probable) it is highly recommended to introduce at least a system of reputation, which would 38 According to the statistics provided by US auction house eBay 80% of all arising disputes are resolved within online negotiation phase between the parties without any intervention of a third party. This is possible by using appropriately designed platform and by the possibility of the parties to meet in the online environment and to exploit the potential of modern technologies. The ODR platform also offers the possibility to use electronic case management tool. If the parties decide to use case management tool under the ODR platform but later on the ADR entity will not be willing to use it as well 45 , the process will then turn into classical online 46 or even offline exchange of information between the parties. This has to be seen as inappropriate situation which should be eliminated by forcing ADR entity to use such tool in the case that parties have already started to use it.
LANGUAGE ISSUES
The ODR platform allows consumers and traders to submit complaints by filling in an electronic complaint form 47 available in all official languages of EU.
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It does not offer an online procedure; it offers spot where the complaint can be filed and then redirects the parties to ADR entities.
The ODR platform is designed "to provide the parties and ADR entity with the translation of information which is necessary for the resolution of the dispute and is exchanged through the ODR platform."
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By the ODR Regulation it is described that the ODR platform will translate and transmit the complaint to the respondent party.
50
Only the complaint and the form itself (webpage) will be translated under the requirement of the ODR platform.
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After processing the dispute it is advanced to the ADR entity 44 The author of this article is highly surprised, that the decision of ADR entity not to use online environment is followed even after the parties have agreed on using the ODR platform. Such benevolence will cause lower use of online environment thus the potential and advantages of ODR will not be utilized. 45 Thus to become certified ADR entity ADR providers have to comply with minimum standards listed in the ADR Directive. Different national authorities can however set up higher level than it is mentioned by the ADR Directive. If ADR provider will not obtain certification in one state from national authority (because of higher standard requirements), there is no obstacle to choose the state with lower standard and to certify as ADR entity there.
Another concern can be seen in disproportion between experienced trader ("repetitive player") and unexperienced consumer ("single-shot player"). The traders can choose more favourable ADR entity, which is likely to present better winning ratios of the disputes. This can lead possibly to forum shopping as the trader will try to choose most favourable ADR entity 57 for him to win the case.
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Hopefully such unsuitable situation will be correlated by the market itself (concurrency of the traders will affect their reputation) and possible choice of "more suitable" ADR entity will be eliminated by their increasing number.
Recital 18. ODR Regulation. 52 Article 9 para. 5 letter (c). ODR Regulation. 53 The parties have naturally still the possibility to disagree with the dispute. The intention is however generally to motivate them to settle it successfully rather than discourage them. 54 It could be suggested that the process will use the language which was used during the transaction, but to use the language for buying of the product is something else than to use it for dispute settlement. 55 Article 19. ADR Directive. 56 Article 20 para. 1. ADR Directive. 57 Possible advantage for the trader could be also seen in higher fees which need to be paid to commence ADR process. This can in fact easily demotivate the consumer as it could appear to him that it will be better to give up possible dispute settlement. 58 This situation is comparable to domain-name dispute resolution, where repetitive users of dispute resolution know the environment and they can easily choose dispute settlement provider, which is able to offer them better winning rate. 
CONCLUSION
ODR scheme in general was meant to boost the development of e-commerce serving as an appropriate and efficient tool, since it appears as the best (and sometimes the only) option for solving low-value high-volume disputes. The ADR Directive and the ODR Regulation has offered ODR framework for EU however the concerns stated above are seemed as so important that it could lead to much lower use of such offered solution for consumer e-commerce disputes. If EU ODR scheme is meant to be functioning properly it is necessary at least to avoid possible confusion of the consumers concerning using ODR services and probably to integrate the possibility to negotiate online directly through the ODR platform.
